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NOTICE

RECEIVED

CLERK’S OFFICE

SEP 072005
STATE OF ILLINOIS

Pollution Control Board

DorothyM. Gunn,Clerk
Illinois PollutionControl Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

AnnT. Dempsey
Oliver, Close,Worden,
Winkler & GreenwaldLLC

124 NorthWaterStreet,Suite300
P.O.Box 4749
Rockford, IL 61110-4749

BradleyP. Halloran,HearingOfficer
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

PLEASETAKE NOTICEthat I havetodayfiled with theoffice of theClerkof thePollutionControl
BoardaMOTION FORORDEROF PROTECTION,copiesof whichareherewithservedupon you.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JohtJ.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 North GrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:September2, 2005

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ST. FRANCIS PETCREMATORY &
KENNELS, INC., an Illinois Corporation,

Petitioner,
V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

This riling submitted on recycled paper.



BEFORE THE POLLUTION CONTROL BOARD RECEIVED
OF THE STATE OF ILLINOIS CLERK’S OFFICE

SEP 072005
ST. FRANCISPET CREMATORY & )
KENNELS, INC., an Illinois Corporation, ) STATE OF ILLINOIS

Petitioner, ) Pollution Control Board
v. ) PCBNo.06-13

ILLINOIS ENVIRONMENTAL ) (PermitAppeal)
PROTECTIONAGENCY, )

Respondent. )

MOTION FORORDEROFPROTECTIONAND PRIVILEGELOG

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and herebypresentsthe Hearing Officer with the following motion for order of

protectionfor documentsfrom disclosureand accompanyingprivilege log. In supportof this

motion for orderof protection,the Illinois EPAprovidesasfollows.

1. Exhibits 1 and2 in the privilege log arememorandabetweenan in-houseIllinois

EPA attorneyand themanagerof the Illinois EPA’s BureauofLandPermitSection.

2. As such, the documentsare attorney-clientcommunicationsand attorney work

productpreparedin anticipationof litigation. Neitherof thedocumentshasbeendisseminatedto

the generalpublic, andboth weregeneratedaspart ofthe internal review processof theIllinnis

EPA. The documentsare protectedfrom disclosureby the attorney-clientprivilege and the

attorneywork productprivilege. -

3. Exhibits 3 through 6 are reviewer notes,in both redaetedand unredactedform,

which make specific referenceto Exhibits 1 and 2 and the content therein as well as other

commentsreceivedfrom in-housecounsel. The redactedinformation cites to or paraphrases

information containedin Exhibits I and2 andother commentsfrom in-housecounsel,and the

redactedpagesare includedwithin theAdministrativeRecord.
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4. Group Exhibit 4 consistsof a letter sent from counselfor the Petitioner to the

Illinois EPA on December31, 2004, a lettersentfrom theIllinois EPA to Petitioner’scounselon

July 30, 2005,andthedocumentswhich werethe subjectof thosepiecesofcorrespondence.The

documentsrepresenta requestby the Petitioner that the Illinois EPA withhold from public

disclosurecertain information within the permit application that the Petitioner argued was

proprietaryand confidential. The Illinois EPA agreedwith the request,and hassincewithheld

thosedocuments.

5. For thesereasons,and the reasonsmore specificallyprovidedbelow, the Illinois

EPA seeksan order of protection from the Hearing Officer, deemingthat the documentsbe

withheld from disclosure.

6. Privilege Log (Documentsbelow are provided only to Hearing Officer for in-

camerareview):

Exhibit # Documentdescription Justificationfor protectionfrom disclosure

1. 3/30/05memo Memorandum from Mark Wight of the Illinois EPA’s
Division of Legal Counsel (“DLC”) to JoyceMunie of
Illinois EPA’s permit section; DLC’s analysis and
argumentsregarding the need for proof of local siting
approvalby thePetitioner.

2. 6/27/05 memo Memorandumfrom Mark Wight of the Illinois EPA’s
Division of Legal Counsel (“DLC”) to Joyce Munie of
Illinois EPA’s permit section; DLC’s analysis and
argumentsregarding the need for proof of local ~iting
approvalby thePetitioner.

3. Undatednotes Reviewer notes of Beverly Albarracin; cites to and
referencescontentof Mark Wight’s 3/30/05 memorandum.

4. Undatednotes Redactedversion of Exhibit #3 asfound on page5 of the
AdministrativeRecord.

5. Undatednotes Reviewer notes of Beverly Albarracin; cites to and
referencescommentsfrom William (Bill) Ingersollof DLC

2



6. Undatednotes

7. Letters/exhibits

and includesanalysisthat also referencesMr. Ingersoll’s
comments.

Redactedversion of Exhibit #5 as found on page7 of the
AdministrativeRecord.

Correspondencebetweencounselfor the Petitionerand the
Illinois EPA regardingexemptionfrom public disclosure
request.

7. For the reasonsstatedherein, the Illinois EPA herebyrespectfullyrequeststhat

theHearingOfficerenteran orderofprotection,preventingthe above-describeddocumentsfrom

disclosurethroughinclusionin theAdministrativeRecordanddiscoveryin thepresentappeal.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

JohhJ.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544 -

2 17/782-9143(TDD)
Dated: September2, 2005

This filing submittedon recycledpaper.
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CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify thaton September2, 2005,I servedtrueand

correctcopiesof a MOTION FOR ORDEROF PROTECTION,by placingtrueandcorrectcopies

thereofin properlysealedandaddressedenvelopesandbydepositingsaidsealedenvelopesin aU.S.

Mail dropbox locatedwithin Springfield, Illinois, with sufficientFirst Classpostageaffixedthereto,

uponthefollowing namedpersons:

DorothyM. Gunn,Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

Ann 1. Dempsey
Oliver,Close,Worden,
Winkler & GreenwaldLLC

124 North WaterStreet,Suite300
P.O.Box 4749
Rockford,IL 61110-4749

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Jolt J. Kim’
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)

BradleyP. Halloran,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601
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This filing submitted on recycled paper.


